M. Gary Zollinger

Vi ce President

Total Petroleum Inc.

999 18th Street, Suite 2201
P. O Box 500

Denver, CO 80201-0500

Re: CPF No. 46504
Dear M. Zollinger:

Encl osed is the Final Order issued by the Associate

Adm nistrator for Pipeline Safety in the above-referenced case.
It makes a finding of violation in part, w thdraws one

al l egation of violation in whole and w thdraws one all egation
of violation in part. Your receipt of the Final Oder
constitutes service of that docunent under 49 C.F.R § 190.5.

Based on the recommendati on of the Director, Southwest Region,
OPS, this case will close within 20 days of your receipt of
this Final Order unless you file a petition for reconsidera-
tion. No further enforcenment action is contenplated with
respect to the matters involved in the case. Thank you for
your cooperation in our joint effort to ensure public safety.

Si ncerely,

Gaendolyn M Hi I |

Pi pel i ne Conpliance Registry
Ofice of Pipeline Safety
Encl osure

CERTI FIED MAIL -- RETURN RECEI PT REQUESTED

cc: Harry L. Bickford M. Dennis Fothergill
Bi ckford, Pasley and Manager, Pipeline Safety
Far abough Depar t ment
P. O Box 1027 Okl ahoma Cor por ati on
Ardnore, OK 73402 Conmmi ssi on

P. 0. Box 52000- 2000
&l ahoma City, OK 73152-2000
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DEPARTMENT OF TRANSPORTATI ON
RESEARCH AND SPECI AL PROGRAMS ADM NI STRATI ON
OFFI CE OF PI PELI NE SAFETY
WASHI NGTON, DC 20590

In the Matter of
Total Pipeline Corporation, CPF No. 46504

Respondent .

N N N N N N N

FI NAL ORDER

On Sept enber 26-29, 1995, pursuant to 49 U.S.C. § 60117, a
representative of the Cklahoma Corporation Comm ssion, as agent
for the Ofice of Pipeline Safety (OPS), conducted an on-site
pi peline safety inspection of Respondent’s facilities in
Heal dt on, Okl ahoma. As a result of the inspection, the
Director, Southwest Region, OPS, issued to Respondent, by
letter dated March 7, 1996, a Notice of Probable Violation and
Proposed Civil Penalty (Notice). |In accordance with 49 C. F.R
8§ 190. 207, the Notice proposed finding that Respondent had
commtted violations of 49 CF. R Part 195 and proposed
assessing a civil penalty of $5,000 for the alleged violations.

Respondent responded to the Notice by two letters dated
April 11, 1996 (Response). Respondent contested the

al l egations, offered explanations, sought mtigation of the
proposed penalty, and requested a hearing. The hearing was
held on July 18, 1997.

The Notice listed two itens of alleged violation. |tem one
concerned Respondent’s alleged failure to inspect a nainline
valve. This order withdraws item one due to a re-eval uation

of the scope of the pipeline safety regulations. Itemtwo
concerned Respondent’s alleged failure to protect three scraper
traps fromvandali sm and unauthorized entry. This order makes
a finding of violation for failure to protect the Ruby Jones
trap but wthdraws the allegations involving the Bomar Point
trap and the Oscar trap at Center Point based on the

re-eval uation of the scope of the regul ations.



FI NDI NG OF VI OLATI ON

ltem 2: Protection from Vandali sm and Unaut hori zed Entry --
Ruby Jones Trap

The pipeline safety regulations require operators to “provide
protection for each punping station and breakout tank area and
ot her exposed facility (such as scraper traps) fromvandalism
and unaut hori zed entry.” 49 CF. R 8 195.436. The Notice

al | eged that Respondent violated this provision by failing to
protect the Ruby Jones trap agai nst unauthorized entry.

In its Response and at the hearing, Respondent nmintained that
the Ruby Jones trap was adequately protected from unauthorized
entry.” The trap was | ocated on private property, approxi-
mately 100 yards fromthe nearest county road. At the tine of
the inspection, there was a three-strand barbed wire fence
bordering a private road adjacent to the trap but no fencing
around the trap itself. There were padl ocks and chai ns around
each of the valves so that they could not be opened except by
key.

Respondent argued that the regulation requires protection

agai nst unaut horized entry into the traps but does not require
protection agai nst unauthorized access to the exterior of the
traps. Respondent maintained that the sonewhat renote |ocation
of the trap conbined with the | ocked val ves were adequate
protection agai nst unauthorized entry.

Respondent is incorrect in its interpretation. The regulation
pronotes public safety by requiring that exposed facilities be
protected from vandali sm and unaut horized entry. A pipeline
facility could be vandalized not only fromentry into the
systemitself but also by external damage to the facility. For
exanpl e, a vandal could have easily wal ked fromthe public road
to the Ruby Jones trap and, while denied entry into the inside
of the trap, done damage to the exterior piping. Wile the
regul ation provides no detail as to the anmount or type of
protection that is necessary, |ocking the valves in the closed
position does not ensure that the entire facility is adequately
pr ot ect ed.

*

The Ruby Jones trap no | onger exists. Respondent stated
at the hearing that it renoved the trap on July 16, 1997.



Accordingly, | find that Respondent violated 49 C F. R

8§ 195.436. This finding of violation will be considered a
prior offense in any subsequent enforcenent action taken
agai nst Respondent.

W THDRAWAL OF ALLEGATI ONS

ltem 1: Muinline valve inspection

The Notice alleged that Respondent failed to inspect a mainline
valve. Under 49 C.F.R 8§ 195.420(b), mainline valves nust be
i nspected at | east tw ce each cal endar year, at intervals not
to exceed 7 2nonths. The Notice all eged, and Respondent has
admtted, that it failed to inspect block valve DA9 during the
cal endar year 1994. Both in its Response and at the hearing,
Respondent maintained that this failure was not a deliberate
violation of the pipeline safety regul ati ons but was, instead,
an oversight. Respondent explained that at the tine bl ock

val ve DA9 was schedul ed for inspection, the road |leading to
the valve was flooded. Once the road was again passable, the
i nspection crew neglected to return to bl ock val ve DA 9,

| eaving it uninspected for the year.

Al t hough Respondent has admitted that it failed to conduct

this inspection, I amw thdraw ng the proposed viol ation of
49 C. F.R 8 1295.420(b). As of Septenber, 1995 -- when the
Okl ahoma Cor poration Conm ssion conducted its inspection -- OPS

consi dered the type of pipeline on which block valve DAY is

| ocated to be a regul ated gathering line. However, since that
time, OPS has re-evaluated the scope of the gathering |ine
definition.

Under 49 CF.R 8§ 195.1(b)(4), on-shore gathering lines in
rural areas are exenpt from OPS regulation. A gathering |ine
is defined at 49 CF. R 8 195.2 as “a pipeline 219.1 mm (8 5/8
inch) or | ess nom nal outside dianeter that transports
petrol eum froma production facility.”

This definition was adopted through the final rule promul gated
on April 22, 1986. (51 Fed. Reg. 15005). The final rule’s
preanbl e addressed two comenters’ concerns that a pipeline
that otherw se qualifies as a non-regul ated gathering |ine

m ght be subject to regulation if joined by a lateral |ine
that is regulated. The preanble responded by stating that an
intersecting lateral line would not affect a gathering line's

status. The preanble noted that a gathering |line ceases to be
a gathering line in only two situations: “[t]he only cause for
a gathering line to termnate woul d be upon connection with a
non-pi peline facility (e.g., a refinery) or a pipeline |arger



than 8 inches in nom nal dianmeter.” Thus, a non-regul at ed
gathering line that is joined by a regulated lateral line is
still exenpt fromthe pipeline safety regul ations.

Bl ock valve DA9 is | ocated on a non-regul ated gathering |ine.
Because this line is exenpt fromthe regulations, | wthdraw
the alleged violation of 49 C F. R 195.420(b).

ltem 2: Protection from Vandali sm and Unaut hori zed Entry --
Bomar Point Trap and Oscar Trap at Center Point

The Bomar Point trap and Oscar trap at Center Point also are

| ocated on non-regul ated gathering lines. Thus, for the
reasons di scussed above, | withdraw the alleged violation of
49 C.F.R § 195.436 pertaining to failure to protect the Bomar
Poi nt and Gscar Traps from vandali sm and unaut horized entry.

ASSESSMENT OF PENALTY

Under 49 U S.C. 8§ 60122, Respondent is subject to a civil
penalty not to exceed $25,000 per violation for each day of the
violation up to a maxi mum of $500, 000 for any related series of
vi ol ati ons.

49 U.S.C. § 60122 and 49 CF.R 8§ 190.225 require that, in
determ ning the amount of the civil penalty, | consider the
followng criteria: nature, circunstances, and gravity of the
vi ol ation, degree of Respondent’s cul pability, history of
Respondent’s prior offenses, Respondent’s ability to pay the
penalty, good faith by Respondent in attenpting to achi eve
conpliance, the effect on Respondent’s ability to continue in
busi ness, and such other matters as justice may require.

Respondent has denonstrated good faith in attenpting to achieve
conpliance. The Notice di scussed i nadequate protection of three

scraper traps. Two of these traps -- the Ruby Jones trap and
the Gscar trap at Center Point -- have since been renoved. The
only remaining trap -- Bomar Point -- is now enclosed by a

chain-link fence with three strands of barbed wre affixed to
the top. Respondent’s good faith in attenpting to achieve
conpliance, together with the nature of the violation, suggest
that the proposed penalty be rescinded.



Accordingly, having reviewed the record and considered the
assessnment criteria, | do not assess Respondent a civil
penal ty.

/s/ R chard B. Fel der

Ri chard B. Fel der
Associ ate Adninistrator for
Pi peline Safety

Dat e | ssued: 10/ 20/ 98



